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| am pleased to present the Manitoba Ombudsman’s Annual Report which offers
insights into the services we offer, how we work, and highlights the accomplishments
of the office from April 1, 2022 to March 31, 2023.

This Annual Report quantifies the contacts to our office, identifies the challenges and
changes in our operations, and highlights our education, public outreach activities, as
well as our collaborative efforts with parliamentary ombudsman and commissioners
across the country on areas of mutual concern and interest. It also features case
summaries of our complaints handling and investigation work under the Ombudsman
Act, the Public Interest Disclosure (Whistleblower Protection) Act (PIDA), the Freedom
of Information and Protection of Privacy Act (FIPPA), and the Personal Health
Information Act (PHIA). In all our work we are guided by the values of independence,
impartiality, transparency, and accountability.

During this period, we experienced a new phase in the era of the Covid-19 global
Jill Perron pandemic when the activities of Manitobans were no longer restricted by public health
orders. It was a busy and challenging year as we returned to normal operations.

We resumed in-person services and outreach to provincial facilities, community organizations, and the municipal
sector. It was energizing to meet face-to-face with people once again. This allowed us to highlight how the
ombudsman institution provides citizens with an accessible avenue to justice, free of charge. This includes the
independent review of actions, omissions and decisions that impact individuals in the course of public program
administration and service delivery.

We continued to assist public bodies to better understand and implement amendments made to FIPPA and PHIA
in January 2022, with an emphasis on mandatory reporting of privacy breaches. We also delivered training and
presentations to provincial public servants, local government councils, and health service providers on fairness and
access and privacy matters, which promoted the adoption of best practices and principles in the delivery of public
services.

In 2023-24, our office handled 3,842 inquiries and complaints and over 90 percent of these matters were informally
resolved by our intake staff. This team is our front line for service and is focused on resolving concerns informally by
providing information, facilitating communication with a public body, or redirecting people to a more appropriate
process with a public body, such as its complaint procedure or appeals process.

Our investigation teams opened 224 investigations under FIPPA, PHIA, PIDA and the Ombudsman Act. Under the
Ombudsman Act, our investigations largely involved municipal actions and decisions. Our investigation reports
highlight our recommendations to municipalities to adhere to their processes and improve transparency in the
conduct of municipal meetings.

A FIPPA investigation into the provincial e-licensing system, a new self-service portal used by over 400,000 Manitobans
to purchase park permits and recreational licenses, found the system contravened the law by over-collecting

personal information. We made five recommendations to improve the public body’s privacy compliance, including a
requirement for the completion of a privacy impact assessment. This case is an example of the rapid transformation
of many processes and services from paper to digital format in public services. New and innovative ways of delivering
services have the potential to benefit Manitoba citizens, but this benefit will not be fully realized if risks to privacy are
not considered and addressed hand-in-hand with the development of these services. Privacy impact assessments are
a proactive approach to safeguard citizens’ personal and personal health information. The policies of public bodies
should stipulate the mandatory use of this critical tool.
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Our office monitors and reports publicly on how provincial and municipal governments and agencies implement the
recommendations made in an inquest or an external review. We actively monitored the 17 recommendations made
in the external review of the Covid-19 outbreak in personal care homes, noting that to date, 10 recommendations
resulted in administrative improvements in the sector. By monitoring, we keep the public informed and check the
effectiveness of other oversight systems that hold public programs and services accountable.

We continue to see a growing demand for ombudsman services from public bodies who request consultations on
legislated requirements under PIDA, PHIA and FIPPA and requests for reviews or comments on privacy implications of
proposed programs and services. Our investigator caseload has increased by 25 per cent over the last five years, with
PIDA and PHIA privacy related investigations proving to be more complex and resource intensive. In response to my
request, the Legislative Assembly Management Commission approved four positions to help alleviate these pressures
and enable more timely investigations. The classification process commenced and the recruitment of two positions
occurred this reporting period.

As we reflect on the accomplishments of the past year, we acknowledge that our work is ongoing. In response to
the Truth and Reconciliation Commissions Call to Action No. 57, we convened a permanent committee to lead the
organization in education on the history of Indigenous peoples, including the impact of colonialism, residential
schools, and intergenerational trauma. We charted a path for skills-based training in inter-cultural competency,
conflict resolution, human rights, and anti-racism.

We continue to make progress on our operational goals to ensure we remain responsive and service oriented. We
modified our information management systems to improve workflow and data capacity enabling us to increase the
value of our service to Manitobans and public entities. The pursuit of administrative fairness requires continuous
improvement and collaboration, in all public service organizations, including our own.

| am grateful for the ongoing commitment and support of our highly skilled and dedicated staff. Each and every
day, they demonstrate a passion for our work and provide high quality ombudsman services to those who reach
out to our office. Together, we are committed to listen and provide independent oversight, objective assessment,
and the investigation of complaints and disclosures to find solutions that contribute to good governance, fairness,
transparency, privacy protection and ultimately improve public services for all Manitobans.



ABOUT THE OFFICE

THE OMBUDSMAN'S AUTHORITY

The mandate and authority of the Manitoba Ombudsman is set out under four separate laws in

Manitoba:
¢ The Ombudsman Act
e The Personal Health Information Act (PHIA)

* The Freedom of Information and Protection of Privacy Act (FIPPA)

e The Public Interest Disclosure (Whistleblower Protection) Act (PIDA)

These acts enable the ombudsman to investigate complaints, conduct audits, make
recommendations, educate, and outreach to the public, comment on the privacy and fairness
implications of new initiatives, and report publicly. The ombudsman can bring attention to
significant systemic issues that may not have otherwise come forward.

Manitoba Ombudsman also monitors and reports publicly on the implementation of inquest
report recommendations made under the Fatality Inquiries Act to determine if they were

implemented, discontinued, or refused and why.
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THE OMBUDSMAN'S JURISDICTION

The jurisdiction of the ombudsman is different under each
mandate. Oversight authority includes:

Province of Manitoba Office of Executive Council
Provincial government ministries

Agencies, boards, commissions

Authorities

Crown corporations

Cities, towns, and villages

Municipalities and their council members

Trustees responsible for the delivery of health care ser-
vices in Manitoba

Other prescribed institutions under PIDA

OUR SERVICES

Manitoba Ombudsman offers confidential,
responsive, and respectful services designed
to informally address and resolve citizen
concerns stemming from their interactions
with public services. When we investigate
complaints about the actions, decisions or
omissions in the delivery of public programs
and services we may issue recommendations
to recover a right, provide a remedy, or
recommend a solution and include any steps
we deem appropriate. Our recommendations
are intended improve public administration
and services for all.

We also educate Manitobans and public
administrators on fairness, access to
information and privacy matters, and
comment on these topics as they relate

to new public sector initiatives. We lend

our expertise to other public servants and
healthcare trustees who consult with us and
provide resources and guidance to support
fair program design and compliance with
complex privacy and access laws.
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2022-23 OVERVIEW:

INQUIRIES, COMPLAINTS, AND INVESTIGATIONS

3,842

3,347

495

224

126
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INQUIRIES AND COMPLAINTS

Intake handled 3,347 inquiries and complaints related
to FIPPA, PHIA, the Ombudsman Act, and PIDA

The administration team also handled 495 general
inquiries

INVESTIGATIONS OPENED
FIPPA

PHIA

Ombudsman Act

PIDA

Privacy Breaches
INQUEST RECOMMENDATIONS MONITORED

4 inquest reports with 7 recommendations were
received from the Provincial Court of Manitoba

INVESTIGATION AND AUDIT REPORTS POSTED
ON WEBSITE

FIPPA

PHIA



HOW WE WORK

The Manitoba Ombudsman delegates authority to a staff team to undertake impartial and objective assessments of
complaints to address or resolve citizen concerns at the earliest stage or fully investigate matters. We work within the
community and travel throughout the province in the course of investigations and audits to engage and outreach.

In practice, we employ an informal, non-adversarial and neutral approach, and take care to uphold professional
standards of confidentiality, impartiality and independence. Investigations of complaints and disclosures to our office
are completed in private. There is no fee for service.

Each year, thousands of Manitobans approach our office with their varied inquires and complaints. Each matter that is
brought to our attention is important to the person who brings it and we work to assist directly and swiftly when we
can. Some people who approach us need help to navigate public and private systems and we may help them find the
right outlet to be heard on their matter or resources that exist outside of our office to solve their issue.

Investigations are led by trained investigators who are skilled in the collection and examination of evidence and
qualified to make impartial, independent, and fair decisions about a complaint or disclosure of wrongdoing. An
investigator decides if a complaint or disclosure is supported by examining collected evidence, legislation, policy, or
practices of the public body or trustee and applies their expertise to develop recommendations if warranted.

Our team is comprised of people with a variety of professional backgrounds, including public administration, law,
social work, journalism, public health, education, crisis management, and executive leadership. We value diversity in
our professional and lived experiences as it helps us to meet the different needs of Manitobans that fall under our four
distinct mandates.

PRINCIPLES WE FOLLOW TO PROTECT AND PROMOTE THE OMBUDSMAN INSTITUTION

The 25 Venice Principles are a set of internationally accepted standards for the proper functioning of independent
and effective ombudsman institutions across the globe. Some of the key principles that guide our practice include:

Independence: Operate independently, free from undue influence or interference, to ensure impartiality in inves-
tigations and recommendations.

Impartiality: Treat all individuals and cases fairly and without bias, regardless of their status or background.
Accessibility: Services are easily accessible to the public, with procedures designed to be simple and user-friendly.

Transparency: Conduct activities transparently, keeping the public informed about work and processes while
respecting confidentiality when necessary.

Accountability: Be accountable for actions and decisions, with mechanisms in place to address concerns about
conduct or performance.

Effectiveness: Use the necessary powers and resources to carry out effective investigations and make meaningful
recommendations for resolving issues.
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BREAKING DOWN THE COMPLAINT PROCESS

When approaching us for help, the process for the citizen generally involves the following steps:

STEP I: CASE FILE INTAKE

e We receive and assess the matter to determine if the ombudsman has jurisdiction and the next appropriate
steps. We may gather preliminary information at this stage.

¢ When we do have authority in the matter, our team undertakes an assessment to determine the administrative
and/or access or privacy issue, or if a disclosure of wrongdoing meets the threshold for our involvement.

STEP 2: CASE FILE IS RESOLVED OR IT PROCEEDS

One of two avenues is typically experienced:

¢ If we have jurisdiction, we may make informal inquires and requests to help find a solution to the citizen's
concern and resolve the matter without a full investigation.

e If we have jurisdiction and decide to open an investigation on the matter, an investigator is assigned to the case
file. The public body or trustee is notified.

STEP 3: CASE FILE INVESTIGATION

Investigators plan and undertake investigation activities, information is gathered, and findings are documented.
When an investigation is complete:

e To ensure procedural fairness, the findings are provided to the public body or trustee under investigation. They
are permitted to respond to the findings and recommendations.

¢ When the report is final, the appropriate people are notified of the outcome and a copy of the report is shared
whenever possible.

e The case file is closed when all parties are notified that our work is complete.

STEP 4: INVESTIGATION REPORTS AND MONITORING

e If the ombudsman believes the public would benefit from the report, it is published and posted to our website.
A news release and other notifications through social media may also be issued. Sometimes the results of our
work are included in our Annual Report.

e If areportincludes recommendations for a public body or trustee, we monitor their implementation and follow
up to ensure the outcomes reflect our intentions.

For each citizen, the length of the process depends on the complexity of their matter, the responsiveness of
stakeholders in the investigation, and the capacity of Manitoba Ombudsman at any point in time. We respect people's
time and what is at stake for them and continuously strive to improve our service delivery.
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COLLABORATION, EDUCATION, AND OUTREAGCH

COLLABORATION WITH CANADIAN OMBUDS AND PRIVACY COMMISSIONERS

The Manitoba Ombudsman and staff participate in ongoing meetings, working groups, and information exchanges
with other independent officers across Canada. This ongoing collaboration includes information and privacy
commissioners, public interest commissioners, and the Canadian Council of Parliamentary Ombudsman (CCPO).
Annual meetings were attended by the ombudsman and delegated staff for the CCPO on June 6-8, 2023 in Alberta;
public interest commissioners on September 14-16, 2022 in the Yukon; and for information privacy commissioners on
September 20-21, 2022 in Newfoundland and Labrador.

In September, 2022 Manitoba joined other Canadian information and privacy regulators' call for stronger safeguards
for sharing personal health information within the healthcare sector. A joint resolution called for a concerted effort
to modernize and put in place a coordinated plan to phase out fax machines and unencrypted email in the delivery of
patient data and promote secure digital technologies and responsible data governance frameworks to protect against
unauthorized access or inadvertent disclosure of personal health information.

Other issues of mutual concern included the residual impact of the pandemic and the challenges citizens faced
accessing services as they gradually resumed, and emerging technologies with privacy implications.

EDUCATION & OUTREACH ACTIVITIES

Student Partnership

We hosted one policy internship with our office in 2022-23. We build the knowledge and confidence of individuals
who are interested in careers in the public service, supporting their learning and development to deliver fair,
transparent, and accountable administration, wherever their future paths may lead.

Presentations to Connect and Guide

We delivered access and privacy training to the Northern and Southern/Santé Sud Health Regions and the Community
Legal Education Association. We also provided training on municipal fairness at the annual conferences of the
Association of Manitoba Municipalities, the Northern Association of Community Councils, and to the Manitoba Bar
Association. We met with new deputy ministers to discuss their obligations and our investigation processes under
Public Interest Disclosure Act.

We also conducted a series of general mandate presentations to the following groups:

e Leaders in Training Program (Manitoba Public Service)
e Eagle Urban Transition Centre

e Manitoba Municipal Administrators Association

¢ Northern Association of Community Councils

e Brandon Urban Aboriginal Peoples' Council
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Reaching Out

Our in-person outreach activities resumed in 2022-23 after a pause due to the Covid-19 pandemic. Engagements
included meetings, drop-ins, or attendance at hosted events with the following organizations:

e Manitoba Municipal Administrators Association e Brandon Ask Auntie Program

e Association of Manitoba Municipalities e Westman Immigrant Services

e Eagle Urban Transition Centre e  7th Street Access Centre (Brandon)

¢ Northern Association of Community Councils e Thompson Healing/Homeless Centre

e Manitoba Keewatinowi Okimakanak Inc. e The Link: Youth and Family Support (Thompson)
e Southern Chiefs Organization Inc. e Ma-Mow-We-Tak Friendship Centre (Thompson)

INDIGENOUS ADVISOR AND COMMUNITY CONNECTOR

In 2022, Manitoba Ombudsman engaged a respected elder in the Indigenous community to work with our
organization as an Indigenous advisor and community connector. During the reporting period, they focused on
outreach to Indigenous communities across Manitoba, laying the groundwork for engagement, then supported and
conducted various community engagement and outreach activities. Our advisor is guiding our approach to how we
service and collaborate with Indigenous communities, leadership, and people. In addition, they helped to guide our
Truth and Reconciliation Committee in developing our multi-year staff learning and training plan, which includes
community based, hands on experience and course based learnings. This year we focused on developing skills in
trauma informed care, learning about Métis history and culture from the Louis Riel Institute, and engaged with the
Turtle Island Project to attend a special pow wow and drumming event.
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EARLY RESOLUTION CASES

EARLY RESOLUTION & INTAKE SERVICES selow are some examples of the complaits we received and how we resolved the a th Intake level,

A citizen contacted our office because they believed they were unfairly banned from visiting their father in
hospital. They alleged there was no notice or reasons for the visitation ban and noted there was no option
to appeal the decision. Upon review, we found that the regional health authority’s policy for implementing

a visitation ban lacked certain elements of procedural fairness and made administrative suggestions for
improvement. As a result, the regional health authority updated their policy to include requirements for
communication with the people affected by a potential ban and an opportunity to appeal the decision.

Our intake and early resolutions team responds to all calls, emails, in-person, and written inquiries, complaints, and
disclosures from the public. The staff respectfully listens to each concern and assists citizens by providing information
about their rights, public programs, services, processes, and options to access alternative resources to address their
concerns. They also manage early engagement with public bodies and trustees when a case is opened. In 2022-23,
this team handled 3,842 inquiries and complaints.

A person was having difficulty obtaining their personal health information from a medical clinic and reached out
to us. They believed the clinic had asked for their lawyer to make the access request on their behalf, and this was
a concern. In speaking with the medical clinic staff, we learned they had not received a request for access from
either the individual or their lawyer. We worked with both parties and gave the individual information to make a

of e )
1% of inquiries and disclosures were formal request for access. The medical clinic responded to the request without involving a lawyer.

about PIDA matters

16% of inquiries and complaints
were about matters unrelated to the
ombudsman’s jurisdiction

We received a complaint from a couple who missed the deadline to re-register for the Primary Caregiver Tax
Credit program. The couple were late to review a letter from the Department of Finance which explained
program changes that required individuals to re-apply every three years. They had missed the application
deadline by two days and were told they could not apply. The couple felt this was unfair; the program website
did not mention the reapplication requirements. Our office contacted the Manitoba Tax Assistance Office and

59% of inquiries and complaints
were about matters under the
Ombudsman Act

14% of inquiries and complaints found that the deadline to re-apply had been extended, but not communicated. The complainants reapplied and
were about FIPPA matters were very appreciative of the information our office had found.
10% of inquiries and complaints A client of the Public Guardian and Trustee called our office in distress. They were in the process of regaining
were about PHIA matters control over their own finances and did not know the status of the transfer of their finances. They did not have

enough funds to purchase food or transportation and needed urgent information and assistance. Our office
alerted the Public Guardian and Trustee, who issued the person an emergency cheque and confirmed that the
remainder of their funds were being transferred back to them.

We try to resolve citizen matters quickly and informally, if we can, by focusing on fairness and compliance. Informal

assistance can often produce the best outcome for the person who needs our help. We might refer people to the An individual received a letter from their medical clinic about an upcoming appointment. The letter contained
right office, guide them to an appeal or resolution process that exists with a public body or trustee, or help them information about another patient that had been blacked out; however, when the letter was held up to the light,
understand and navigate a public body or trustee's process. We might guide the person with the issue or the public the other patient’s information could be seen. Our office contacted the medical clinic who agreed to put in place
body on rights and fairness or suggest communication strategies that might work in a particular situation or as a better a new practice that would better protect redacted patient information.

solution more broadly.

During this reporting period, we have taken steps to centralize our intake services and increase our capacity to resolve
issues informally and in a timely manner. We aim to resolve complaints that do not require a formal investigation

within 90 days. Over 75 percent of cases closed within the first 30 days after receipt of the complaint. An incarcerated person contacted our office stating that their child was in hospital with a life-threatening

situation and correctional staff were not responding to their request to attend the child's bedside. We quickly
facilitated communication with that department, and they escorted the person to the hospital the same day.
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ACCESS AND PRIVACY

THE FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY ACT | THE PERSONAL HEALTH INFORMATION ACT

ABOUT FIPPA AND PHIA

Access to information legislation ensures that people can see and understand the actions and decisions of their
government - government information is open to citizens unless it is subject to exceptions in sharing it. This gives
people a right of access to general information and to their own personal information held by public bodies. The acts
also provide for the right to privacy for personal and personal health information collected, stored, and used and
disclosed by public bodies.

The ombudsman’s role under FIPPA and PHIA

The ombudsman investigates complaints from people who have concerns about any decision, act or failure to act
that relates to their requests for information from public bodies or trustees, or a privacy concern about the way their
personal or personal health information has been handled. For example, if a public body or trustee has:

* notresponded to a request for access within the legislated time limit

» refused access to information that was requested

* charged an unreasonable or unauthorized fee related to the access request

» refused to correct the personal or personal health information as requested, or

= collected, used, disclosed, or failed to protect personal or personal health information in a way that is believed

to be contrary to FIPPA or PHIA

The ombudsman has additional duties and powers under FIPPA and PHIA to:
* audit to monitor and ensure compliance with FIPPA and PHIA
= comment on proposed laws or programs that may affect access and privacy rights
= comment on the use of information technology in the collection, storage, use or transfer of personal and
personal health information
* inform the public about FIPPA and PHIA and receive comments from the public

FIPPA and PHIA Overview 2022-23

147

new complaints opened for investigation

129

informal consultations with public bodies
and trustees

55

other complaints dealt with informally at
intake stage

investigation and audit reports posted on
our website

69

privacy breaches reported to our office
by public bodies and trustees

access and privacy presentations

requests for approval of longer
extensions of the time limit for
responding to access requests

practice notes published

147 complaints in
2022-23

126 FIPPA (86%)

¥ ¥

119 access

7 privacy

21 PHIA (14%)

¥ ¥

2 access

19 privacy

FIPPA & PHIA - Who is subject to the laws: + * + *

FIPPA requires public bodies to provide access to information and protect the privacy of personal information in

. FIPPA access complaints
the records they keep. It applies to: plai

FIPPA privacy complaints PHIA access complaints PHIA privacy complaints

e provincial government departments, offices of the ministers of government, the office of the executive Refused access 75 Collection 1 Correction 1 Collection 2
council, and agencies including certain boards, commissions or other bodies No response 10 Use 3 Other matters 1 Use 7
* local government bodies such as the City of Winnipeg, municipalities, local government districts, planning Request was Disclosure 2 Disclosure 5
dlstrlct§, and cor?servatlon districts - - disregarded 14 Security 1 Security 5
e educational bodies such as school divisions, universities, and colleges Extension 6
¢ health-care bodies such as hospitals and regional health authorities .
Fees/Fee waiver 4
PHIA provides people with a right of access to their personal health information held by trustees and requires Adequacy of 4

trustees to protect the privacy of personal health information contained in their records. It applies to: search

e public bodies (as set out for FIPPA)

e health professionals such as doctors, dentists, nurses, and chiropractors

¢ health-care facilities such as hospitals, medical clinics, personal care homes, community health centres, and
laboratories

¢ health services agencies that provide health care under an agreement with a trustee

[e)]

Other matters
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Distribution of FIPPA and PHIA complaints received in 2022-23 by type of public body or trustee

Manitoba government departments 45%

Healthcare Professionals 3%

Manitoba government agencies 8%

Local government bodies 25%

Health-care bodies 10%

Educational bodies 9%

Outcomes of 219 complaint investigations completed

60 Supported in whole or in part, meaning there was substance to the complaint

94 Not supported at all, meaning no aspect of the complainants’ concerns were determined to be well-
founded

38 Resolved during the investigation without the need to make findings, by investigators working with
complainants and public bodies/trustees to address the complainants’ concerns

27 Discontinued or declined

(%]
5
o 3 g
o 9 o 3
QO ® s g I
§ 2 59 § s
H = 5 @
FIPPA Complaints 4 23 ijg g g
g
Closed §& 82 &3 28 g

Type of Access Complaint

Refused access 103 10 11 56 @ 26
No response 18 2 15 - 1
Beauest was 24 7 7 5 s
Extension 7 - 1 6 -
Fees 3 - - 3 -
Fee waiver 5 1 - 3 1
Adequacy of search 9 2 1 5 1
Other access matters 7 - 3 1 3

Type of Privacy Complaint

Collection 1 - 1 - -
Security 1 - 1 - -
Disclosure 8 1 5 2 -
Use 2 - 1 1 -

TOTAL 188 | 23 46 82 | 37
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PHIA Complaints
Closed

Type of Access Complaint

|eloL
panupuodsip

10 paulpPag
3Joym uj Jo

ped ul panoddng
pawoddns joN
panjosay

No response 2 - - 2 -
Correction 1 - - 1 -
Other access matters 2 1 1 - -

Type of Privacy Complaint

Collection 3 1 1 1 -
Use 12 1 7 4 -
Disclosure 9 1 3 1
Security 2 - 2 - -
TOTAL 31 4 14 | 12 1

For more detailed information about FIPPA and
PHIA complaint investigations, please see the
tables on pages 46-48.

Note: Corrections to last year's complaint statistics in the
2021-22 Annual Report were made after printing. Refer to
the digital version on our website.

ACCESS TO INFORMATION MATTERS

2022-23 trends:

®  64% of the access complaints under FIPPA were made about public bodies’ decisions to refuse access to the
requested records.

e 8% of the access complaints under FIPPA were made about public bodies’ non-compliance with legislated
time frames to respond to access requests. This marks a significant decline in this type of complaint to our
office, which may be caused by an increase to the time limit for public body response from 30 days to 45
days (this FIPPA amendment came into effect on January 1, 2022).

e 11% of the access complaints under FIPPA were made about public bodies’ decisions to disregard requests
for access to records.

Access to information investigation reports

Our investigation reports describe the issues we considered in the case, explain our interpretation of FIPPA and PHIA
as it applies, and explain our findings and recommendations. We publish reports with recommendations on our
website, along with other reports when we supported, partly supported, or did not support complaints, or when
complaints are resolved without making findings. In 2022-23, we published two access-related reports. These reports,
and others we feel may be informative to public bodies and the public, are highlighted on the following pages.

FIPPA Case Example #1: Complaint Not Supported/Advice to a public body 23(1)(a) 23(1)(c) 23(1)(f)

A citizen requested access to a report authored by a particular individual about Winnipeg Child and Family Services.
The General Child and Family Services Authority, the respondent in this case, refused access in full on the basis that
the report contained policy options, advice and opinions developed for the public body, considerations related to
potential negotiations of the public body or the Manitoba government, and information that could reveal a pending
policy decision.

The person who filed the access complaint had previously seen the report in an employment-related context and
based on their recollection, believed the record could be severed by the public body to supply some information that
was not subject to exceptions.

We found most of the information in the record was subject to exceptions and the record could not reasonably be
severed, as disclosing any information from the record would reveal policy options, a pending policy decision, and
considerations relating to potential negotiations. While we agreed with the individual who made the complaint that
the record held background/factual information, we found that it was interwoven with policy options to such an
extent it was not distinct and could not be separated.

The exceptions to access in Section 23 (advice to a public body) are discretionary and apply to types of information,
rather than to a whole record. When access is requested, information in the record must be carefully examined by the
public body on a line-by-line basis to decide which portions of the information are subject to an exception. Our office
has reviewed many records withheld by public bodies in full under provisions of section 23 and in most cases, we
found that the records could be severed to give access to some information, which makes this case noteworthy. Public
bodies should note that this is an extremely rare outcome and must continue to review records on a line-by-line basis
to decide what information in the record is subject to provisions of section 23.
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FIPPA Case Example #2 (3 Complaints):
Complaints Supported

9 Duty to assist applicant
13(1)(b) Public body may disregard certain requests

A group of individuals made three requests, two to the Winnipeg Regional Health Authority (WRHA) and one to
Shared Health for records about gift cards. Shared Health provides access and privacy services on behalf of both public
bodies and advised all three people that the requests were disregarded on the basis that searching for the records
would unreasonably interfere with the operations of the public bodies.

In making complaints to our office about these decisions, the individuals noted that after a similar request was made
to a different regional health authority, they had been contacted, able to give further clarification for their request,
and the request was then fulfilled. In contrast, Shared Health/WRHA responded without contacting the individuals to
discuss their request. The individuals felt these public bodies offered them no opportunity to clarify, narrow or refine
their requests, which they were willing to do and therefore, Shared Health had not fulfilled the duty to assist.

When we received their complaints, we encouraged the people to submit separate, more narrow requests to the
public body immediately, rather than wait for the outcome of our investigation and avoid any further delays. Following
our suggestions, individuals advised our office that they submitted new access requests to the public body, which
were processed. We received no complaints about these subsequent access requests.

Our investigation focused solely on the public bodies’ fulfillment of their duty to assist the applicants during the
handling of their first group of requests. The public bodies were of the view that although the requests were overly
broad, they were nonetheless clear, and they felt there was no need to contact the applicants for clarification before
issuing their response.

Public bodies have a duty to make every reasonable effort to help the applicant, and to respond openly, accurately,
completely and without delay. The importance of fulfilling the duty to assist cannot be overstated. It is one way in
which FIPPA recognizes the imbalance in knowledge and power that generally exists between the applicant and
the public body. It is the public body, not the applicant, that is the expert in what records the public body creates
and maintains, what the records are called, how and where the records are stored, and how the records can best
be searched. An applicant may not know the ‘right’ name for a record or what is involved in searching within the
organization for ‘all emails’ on a certain topic.

While we recognized that the requests were broad in scope, we found that the public bodies’ failure to communicate
with the applicants amounted to a failure to fulfill the duty to assist them. We also noted that the failure to make
this early contact with the applicants resulted in a delay in granting access to information and the unnecessary
consumption of other public resources on the part of both the public bodies and our office in dealing with these
complaints.

We expect that the public body should communicate with the applicant(s) first to determine if there is an opportunity
to focus the request before deciding to disregard it on the basis that it is too broad or vague, is for too many records,
or that processing it would be unreasonable. This will help public bodies better fulfill their duty to assist the applicant,
and may help to avoid unnecessary costs, decisions to disregard, delays, and subsequent complaints to our office.
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LONGER EXTENSIONS OF THE TIME LIMIT FOR RESPONDING TO REQUESTS

This was our first full reporting period to reflect the 2022 amendments to FIPPA. Specifically, the amendments
changed the time limits on public body response to access requests, increasing the limit from 30 days to 45
days. The amended law also provides more circumstances when the time limit for responding to a request may
be extended. Public bodies may now extend the time limit for up to an additional 30 days (providing 75 days to
respond in total) in the following circumstances:

e when response within 45 days would be unreasonable because a large number of records is re-
quested or must be searched, or because of the number of requests made by the applicant and/or
associated applicants

e when time is needed to consult with a third party or another public body or to obtain legal advice
before deciding whether to give access to a record

e when the applicant consents to the extension
¢ when exceptional circumstances warrant the extension

When a public body is unable to respond to the request within 75 days, it can only extend the response time
beyond this time-frame if a request is made, and the ombudsman agrees.

In 2022-2023, we received nine requests from public bodies for the ombudsman's agreement to a longer ex-
tension and seven submissions were approved in whole or in part. Of the seven longer extensions agreed to by
the ombudsman, four involved circumstances where the public bodies were consulting with third parties, and
three involved a large number of records. By comparison, on average we received 18 such requests per year in
the previous four-year period, representing a significant decrease. The decrease in longer extension requests
may simply reflect the ability of public bodies to respond now that they have more time to process requests.
However, it should be noted that some volume of longer extension requests in the last two reporting periods
related to pandemic-related operational challenges of public bodies. This was no longer a factor in 2022-23.

Seeking authorization from our office for a longer extension is a time-sensitive process. To assist public bodies,
we have:

e alonger Extension Request Form, which helps facilitate timely response to the request
e apractice note with detailed information

These resources are found on our website.
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https://www.ombudsman.mb.ca/info/longer-extensions-under-fippa.html

PRIVACY MATTERS

Privacy reviews and investigations

Our office investigates privacy matters in response to both complaints to our office from citizens, and we may initiate
investigations on matters of broader concern. In 2022-23, we received 26 privacy complaints and we published two
privacy-related reports - one report, with recommendations, is highlighted on the following pages. We also provide an
update on a prosecution related to a privacy breach.

INVESTIGATION SPOTLIGHT:
MANITOBA CONSERVATION & CLIMATE E-LICENSING SYSTEM

We received complaints from the public about Manitoba Conservation and Climate’s new online system for purchasing
park permits and outdoor recreational licences. Citizens said they did not need to provide personal information to
purchase certain licences such as a park vehicle permit in the past but were now being asked to provide a lot of
personal information using the new online system. In response to the complaints, we investigated to determine if the
collection of information by the elicensing system was compliant with FIPPA and PHIA.

Our investigation found that the elicensing system was structured as a two-step process: first, a person or business
must set up an online “customer account.” Second, a person or business may purchase licences and permits through
their customer account. Once created, the online customer account remains available to individuals or businesses to
sign into at any time to purchase permits and licences and print or re-print them.

We found that the department’s elicensing system contravened FIPPA and PHIA in the first step of the process.

It collected more personal and/or personal health information than is reasonably necessary for the creation of a
customer account. The system collected personal and/or personal health information — such as driver’s licence
numbers, passport numbers, personal health information numbers and others — in contravention of subsections 36(1)
of FIPPA and 13(1) of PHIA. While some of the personal information collected could be needed for the purchase of

a specific licence, it was premature to collect the information at the first stage of customer account creation. Itis
estimated that as many as 400,000 Manitobans were impacted by the over-collection.

We made five recommendations in response to our finding. We found that the department should clearly determine
what personal information is necessary for purchase of each of the available licences and permits to ensure that

the collection of personal information is limited to only that which is necessary and authorized under FIPPA. We
recommended that the system immediately stop collecting personal health information for setting up customer
accounts and destroy all such information collected to date.
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We also found that the department failed to complete a privacy impact assessment before launching the service to
clarify the personal information necessary for each stage of the elicensing system. We recommended it do so for
both steps in the system and make required changes to comply with legislation. We also suggested it re-examine if
the collection of birth dates for customer accounts is necessary. If it is not, we recommend that the department stop
collecting this data and destroy all birth information collected to date.

Finally, we found that the elicensing site’s privacy statement was unclear about the purpose of the collection of
specific elements of personal information, and did not advise citizens that the information collected is stored in
Canada and not shared or sold to third parties. We recommended that the online privacy statement be updated
to be both accurate, clear, and informative. We recommended that the department state clearly that personal
information is collected for two distinct purposes at two distinct stages: first, the creation of a customer account
necessitates the collection of certain personal information; second, the purchase of specific licences and permits
requires the collection of different, additional personal information.

The department accepted the recommendations, implemented some, and has plans to implement the remainder.

We acknowledged the creation/use of a customer account in the elicensing system is distinct from the purchase of
specific licences and permits and did not investigate the collection of personal and/or personal health information at
the second step of the process — the purchasing of each individual licence and permit.

We note that transformation of many processes and services from paper to digital format accelerated during the
pandemic. New and innovative ways of delivering services can benefit Manitoba citizens, but this benefit will not be
fully realized if risks to privacy are not considered and addressed hand-in-hand with development of these services.
Self-serve portals can be effective and convenient access points for government services, but governments must
take care to make sure only the minimum personal information is collected from citizens at any stage of a process.

We urge public bodies to complete robust privacy impact assessments when designing new systems to ensure
compliance with privacy laws. The time to get privacy right is at the beginning of new initiatives, considering privacy
implications at all stages of the process, to ensure privacy by design.

PRIVACY IMPACT
ASSESSMENT TooL
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https://www.ombudsman.mb.ca/uploads/files/general/34/pia-tool-web.pdf

PHIA Complaint Example

Complaint Supported

Privacy breach prosecution

63 Offence by employee, officer
or agent; Offences by trustees
and information managers

“Personal health
information is considered
by many to be the

most sensitive type

of information about
individuals. Manitobans
trust that employees of
health-care facilities will
respect their privacy and
only use their personal
health information as
authorized under the
law. Abusing that trust
by intentionally violating
someone’s privacy is
wrong and has serious
consequences.”

Jill Perron,

Manitoba Ombudsman
Press Release

October 20, 2021

In March of 2020, an individual made a complaint to the Southern Health Santé
Sud Regional Health Authority (SHSS) about an unauthorized access of personal
health information. The SHSS privacy officer (the PO) conducted an audit of the
electronic patient record and determined that an employee of a hospital within
the SHSS, who was the privacy officer at that hospital, was accessing personal
health information without authorization.

The employee was interviewed by the hospital administration and admitted to
accessing personal health information without authorization. The PO notified our
office of the privacy breach on April 23, 2020. Subsequently, our office received

a privacy complaint from the same individual who originally complained to the
SHSS and from another person who also believed the unauthorized employee had
accessed their personal health information.

Our office opened three investigations:

e one broad investigation into the policies, procedures and security safeguards
of the trustee

e two investigations to review the accesses by the employee to the two
individuals’ personal health information.

As part of the investigations into the breaches of the individuals’ personal health
information, our office reviewed the evidence to determine whether offences
under PHIA had been committed. After discussion with the Manitoba Prosecution
Service, it was determined that there was enough evidence to proceed with an
offence prosecution in relation to the complaint made by the first individual.

On June 28, 2021, the ombudsman filed three charges against the employee
under clauses 63(2)(a), 63(2)(b) and 63(3)(a) of PHIA. This is the second time the
ombudsman has laid charges under this provision. The maximum penalty for each
offence under PHIA is $50,000.

The employee pleaded guilty to the charge of unauthorized use of personal health
information under clause 63(2)(b) of PHIA and was sentenced on July 7, 2022. They
received a fine of $5,500.00.

MANDATORY PRIVACY BREACH REPORTING

When a public body or trustee determines that a privacy breach poses a real risk of significant harm to affected
individuals, the public body or trustee must notify the affected individuals and the ombudsman. When a breach
occurs, it is critical that the organization responds immediately. See key steps in response to a breach on p. 25.

This year we reached out to public bodies and trustees to build awareness and understanding of their legal
requirements to notify and report. We encourage proactive notification and reporting as a good practice in any case.

After receiving a privacy breach report, we conduct a review and apply the following framework consistently.
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We determine if the public body or trustee took all reasonable steps to respond to the breach.

We assess the public body or trustee's compliance with legislation and regulation for determining real risk of
significant harm, and the form and manner by which affected individuals were notified.

We identify gaps in the response and ask the public body or trustee to address them. We may give guidance
and make recommendations, if needed, for appropriate action.

A total of 69 privacy breaches were reported to our office
this year, representing an increase over the 56 privacy
breaches we received during the 15-month period covered
in our last annual report. When a breach involves both
personal and personal health information, we generally
review the circumstances of the privacy breach and the
public body or trustee’s security safeguards under PHIA
because PHIA sets out more extensive and specific security
safeguards requirements.

The majority of privacy breaches were reported by health
organizations and health professionals. Only a limited
number were reported by large local public bodies such as
municipal governments and school divisions.

This is our first full year of experience with the mandatory
privacy breach notification and reporting requirements in
FIPPA and PHIA. Our reporting form is based on legislation,
regulation, and leading practice. It requires the public body
or trustee to identify a range of variables that contributed
to the privacy breach and the measures used to strengthen
privacy protection practices that prevent future breaches.

"Significant Harm" from a
Privacy Breach includes:

bodily harm
humiliation
damage to the individual's
reputation or relationships

loss of employment,
business, or professional
opportunities

financial loss
identity theft

negative affects of the
individual's credit rating
or report

damage or loss of the
individual's property

Key Steps When Responding to a Privacy Breach

Contain the
Breach

Evaluate the
Risks

Take immediate common-sense steps to stop and minimize the breach (e.g., stop
unauthorized practice; retrieve documents; conduct searches, verify that unintended
recipients double-deleted information; revoke access; change passwords; shut down the
breached system; and/or take security measures).

A thorough evaluation of real risk of serious harm is critical and will determine next steps.
Regulations list the factors that must be considered: sensitivity (the type of information
involved) and probability of harm (cause and extent of breach, who is affected, security of
the information, and evidence of harm from the breach).

Notify and
Report

If a breach creates a real risk of serious harm, notification of affected individuals must be
done as soon as practicable, directly and in writing. Oral and indirect notification can be
done by exception. If a real risk of serious harm is assessed, the privacy breach must be
reported to Manitoba Ombudsman as soon as possible. Contacting police, technology
suppliers, insurers, or other regulatory or professional bodies may also be needed.

Prevent Future
Breaches

A thorough investigation into the cause of the breach should be undertaken by the public
body or trustee, including audits of security and physical, technical, and administrative
safeguards. Policies should be reviewed and staff should be trained to know their
responsibilities under FIPPA and PHIA.
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https://www.ombudsman.mb.ca/uploads/files/general/40/privacy-breach-reporting-form.pdf
https://www.ombudsman.mb.ca/uploads/document/files/pn-key-steps-in-responding-to-privacy-breaches-en.pdf

PHIA Privacy Breach Report A home care program experienced a breach when an employee left paper client

records in their vehicle while making a short stop on their way home from work. A

Types of public bodies and trustees that reported privacy breaches in 2022-23

14 Provincial government departments

23 Health-care facilities and regional health authorities

18 Provincial agencies

9 Health professionals

2 Educational bodies (school divisions, universities, colleges)
3 Local government bodies, including municipalities

Types of privacy breaches by cause in 2022-23

16 Misdirected communication (email, fax, mail)

20 Theft

16 Unauthorized disclosure

5 Snooping

7 Loss

3 Unauthorized use

2 Other (unauthorized disposal, ransom-ware, phishing)

Example
P thief broke into the employee’s vehicle and the client records were stolen, despite
Breach and Trustee Response efforts to hide them from view. In addition to information about services provision
to clients, the records contained address and contact information, including lock-
box access codes for some clients. The trustee correctly determined that the privacy
breach posed a real risk of significant harm even though the lock-box access codes
were not labeled as such. If the thief figured out what the codes were for, that
information could be used to gain entry to client residences.
The trustee notified the affected individuals right away and advised them to
change their lock-box access codes immediately to protect themselves. PHIA
states that notification should be given in writing but permits verbal notification in
circumstances where time is of the essence to reduce the risk of harm. The trustee
provided written notice later to provide more information about the trustee’s
response to the privacy breach and efforts to prevent similar breaches from
happening in future.
The trustee’s policy required employees to keep personal health information and
records with them at all times, store them securely in the employee’s home, locked
in the trunk of their vehicle or hidden out of sight if the vehicle was not equipped
with a trunk. These and other PHIA policy requirements were reviewed with all
employees of the program at meetings that took place shortly after the breach.
Privacy breaches reported in 2022-23
69 Privacy breaches reported to our office — 57 involved personal information and 12 involved personal
health information.
66 Privacy breach reviews were completed
Outcomes of the 66 privacy breach reviews completed in 2022-23
Resulted in the implementation of administrative safeguards (the policies and procedures that
56 cases* help protect against a breach e.g., the development and/or review of policies and procedures
and staff training)
52 cases Resulted in the public body or trustee notifying the affected individuals about the breach
Resulted in the implementation of physical safeguards (physical controls that protect personal
20 cases and personal health information e.g., security systems, door/window locks, and visitor access
controls)
Resulted in the implementation of technical safeguards (the technology and related policies
21 cases that protect personal and personal health information from unauthorized access e.g.,

encryption, passwords, and user access)

* An individual case may have multiple outcomes
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PRIVACY BREACH RESOURCES

Visit our website to find a range of resources to prevent, respond to, and report breaches, including the
following:

e Key steps in responding to privacy breaches under FIPPA and PHIA

e Privacy breach notification letter checklist, which outlines information to provide to affected individuals
being notified of a breach

e FIPPA privacy breach risk rating tool

e PHIA privacy breach risk rating tool; and

e  Privacy Breach Reporting Form for submitting a breach report to our office

Our staff is also available to provide consultation services about the responsibilities and obligations of public
bodies and trustees.
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https://www.ombudsman.mb.ca/uploads/document/files/pn-key-steps-in-responding-to-privacy-breaches-en.pdf
https://www.ombudsman.mb.ca/uploads/document/files/pn-privacy-breach-notification-letter-checklist-en.pdf
https://www.ombudsman.mb.ca/uploads/document/files/fippa-privacy-breach-risk-rating-tool-en.pdf
https://www.ombudsman.mb.ca/uploads/document/files/phia-privacy-breach-risk-rating-tool-en.pdf
https://www.ombudsman.mb.ca/uploads/files/general/40//privacy-breach-reporting-form.pdf

INFORMAL CONSULTATIONS AND OUTREACH

Public bodies and trustees contact our office for guidance on challenging access and privacy issues. During these
consultations we may offer considerations when interpreting and applying FIPPA and PHIA, best practices to follow,
and/or refer to investigation reports, practice notes, or other resources. We cannot provide an advance ruling on a
matter (we may receive a complaint about a decision the public body or trustee ultimately makes) but we can give
advice to aid their decision-making process.

We also consult informally with public bodies and trustees when new initiatives or programs with potential privacy
implications emerge. This helps us learn about the initiatives and understand the steps being taken by the public body
or trustee to address privacy implications.

During 2022-23, we had 129 informal consultations about access and privacy matters. In total, 59 informal
consultations related to matters under FIPPA, 60 related to matters under PHIA, and 11 related to access and privacy
matters that did not fall under FIPPA or PHIA.

89 consultations involved privacy matters, including:

¢ Interpretation of the privacy provisions under FIPPA and PHIA and how they apply to collection, use and
disclosure of personal and personal health information

e Reasonable safeguard considerations to protect personal and personal health information
¢ Requirements for the retention and/or secure destruction of personal and personal health information
e How to respond effectively to privacy breaches

e Guidance and information about the mandatory privacy breach reporting requirements and resources to support
fulfillment of requirements, including breach assessment for risk

e Guidance on how to protect personal and personal health information while working off site

e How to best protect privacy when implementing new systems and processes, including advice to complete
privacy impact assessments

e The use of email or other digital technologies to share personal information or personal health information

30 consultations involved access to information matters, including:

¢ Interpretation of FIPPA and PHIA and how sections apply in the processing of access requests
e Preparation of fee estimates related to access requests

e Options and best practices for dealing with requests for large amount of records, including how to communicate
with applicants and fulfill their duty to assist

e Considerations and requirements for taking extensions on the time limit for responding to access requests

Public bodies and trustees who consulted our office on access and privacy in 2022-23

47 Provincial government departments and agencies

29 Healthcare facilities and regional health authorities

18 Health professionals

13 Local government bodies, including municipalities

6 Educational bodies (school divisions, universities, colleges)
16 Other
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OMBUDSMAN ACT

ABOUT THE OMBUDSMAN ACT

Under the Ombudsman Act, we receive complaints from citizens about administrative actions and decisions made by
government departments and agencies, municipalities, and their officers and employees. In simple terms, we look into
the concerns of individuals who have difficulty or feel they have been treated unfairly in the decision-making process
or in their interactions with public bodies. Our focus is to try resolving concerns and complaints informally. Where
early resolution is not possible, we will open an investigation into the matter.

Investigators assess whether administrative processes and procedures are followed according to applicable legislation,
regulation and/or existing policies. We also consider the fairness and reasonableness of government actions and
administrative decisions.

If a complaint is supported, we may make recommendations to the public body that is the subject of the complaint or
suggestions for administrative improvement. Improved administrative practices can enhance the relationship between
government and the public and reduce administrative complaints.

The ombudsman also has the discretion to open their own investigation, without having received a complaint, if they
believe there is a matter of administration by which a person or the broader public may be aggrieved. Overall, our goal
is to improve administration of public programs for the benefit of all.

During 2022-23 we investigated provincial and municipal public bodies involving a range of issues. Highlights of some
of the investigations completed can be found on the following pages.

Distribution of cases opened under the Ombudsman Act in 2022-23

Manitoba government
departments
22%

Municipalities 56%

Healthcare Bodies 22%

For more detailed information about Ombudsman Act complaint investigations, please see the table on page 49.
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COMPLAINT INVESTIGATIONS

A Virtual Dilemma

Ombudsman Act Case Example #1
Compliance with Municipal Act and Bylaws
Supported

Recommendations made

The local council of the Village of Dunnottar needed to pass an urgent resolution and so it decided to hold a special
meeting by email where councillors could register their vote. Our office received a complaint that there was no public
notice of the meeting. The complaint also raised questions as to whether the council could meet by email.

The Municipal Act allows councils to meet electronically; an important provision during the Covid-19 pandemic when
in-person meetings were not always possible. However, to meet electronically certain conditions must be met.

Section 150(1) of the Municipal Act states that a council may conduct a meeting partially or entirely by means of an
electronic or other communication facility if the facility enables the members to hear and speak to each other and the
public to hear the members.

The council told us that its procedures by-law allows for a council member to take part in a meeting with a
“communication facility”. However, we note that the requirements of section 150 must still be met. In this instance,
all the council members were participating by email meaning they would not have been able to “hear and speak” to
each other and there was no opportunity for the public to see or hear the proceedings or witness the vote. Council
decisions, such as voting on resolutions, are to take place at meetings that are open and accessible to citizens.

Our office also reviewed the public notification procedures when an electronic or in-person special meeting is held.
Section 151(2) of the Municipal Act states that notice of a special meeting must be given in accordance with the
municipality’s procedures by-law. In this instance the municipality’s by-law states that:

Notice of the special meeting to all members of the public may be oral, in electronic or written form, and
must state the purpose of the meeting, and must be provided to all members of council and available
from the municipal office at least forty-eight (48) hours before the scheduled time of the meeting.

The municipality advised us that typically it goes beyond its existing notification requirements, posting notification of
special meetings on its website, Facebook page, and on a digital sign stationed out front of the municipal office. In this
case, because of the urgency of the matter, it did not provide any notice of the meeting.

It is important that the public be given the opportunity to observe and participate in public meetings. If not, it casts
doubt on the transparency of the process and erodes accountability. As a result, we recommended the municipality
not only adhere to the current requirements of its bylaw on notification but amend the bylaw to reflect its current
practice on how they provide notification.

We also recommended the municipality ensure that all regular and special meetings be held in compliance with the
Municipal Act, and not via email. The municipality agreed to adopt both recommendations.

PR
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"The rules...must be fair and just. Rules include legislation, regulation, policy,
procedures, practice standards, guidelines, and codes. A fair and just rule is not
arbitrary. To be arbitrary is to make a decision randomly, based on personal opinion
or preference, or without regard to rules or standards. Rules must provide a basis

for decision making that is logical, and understandable...it should be applied
consistently ...so that similar cases are treated in a similar way."

Fairness by Design:
An Administrative Fairness Self-Assessment Guide,
Canadian Council of Parliamentary Ombudsman, 2020

Park Place

Ombudsman Act Case Example #2
Municipal Governance

Supported; Recommendation made

A Winnipeg resident awoke one morning to discover that parking on her residential street was now limited to two
hours during the day. This was a problem as her family owned multiple cars and relied on street parking.

The complainant came to our office with concerns that the city did not follow the proper process before implementing
the parking restrictions.

Time-limited parking exists in both commercial and residential areas throughout the city where the demand for
parking sometime exceeds the available supply. The City of Winnipeg parking policy says that the purpose of time-
limited parking is to generate turnover of transient parkers and a minimum of 15 per cent availability of parking space
at any given time. Time limited parking may be implemented following submission of a petition with 70 per cent of
homeowners adjoining the block under consideration.

In this case, the request for time-limited parking came from the area councillor who asked that the petition
requirement be waived. He indicated there was some trepidation about circulating a petition as the parking issue had
caused tension in the neighbourhood. The council member indicated that there had been a number of complaints
about street parking in the area and that there are a high number of first responder vehicles travelling the street and
that on more than one occasion he saw their passage obstructed by parked cars.

Our office asked the Winnipeg Parking Authority why it had agreed to waive the petition requirement. It said it
accepted the city committee resolution from area councillors as reflecting the public will on the matter.

Our office asked for information and documentation concerning the complaints received. The council member who
stated there were complaints could not provide any file notes or documentation about these complaints. The city
showed it had only received one complaint.

Records also showed that the number of emergency vehicles using the street was in fact somewhat limited — nine
incidents over a three-year period.

Fairness requires that processes are followed, and government decisions are supported by evidence. That didn’t
appear to be the case in this matter. As a result, our office made a number of recommendations, including that
the city reconsiders the parking restrictions. We also asked the city to review its procedures, so residents have an
opportunity to be heard before any restrictions are implemented, and we recommended that council members
maintain a written record of complaints they receive. The city accepted all the recommendations.
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Behind Closed Doors
Ombudsman Act Case Example #3
Policy Compliance

Supported

Recommendation made

Sometimes those who govern must meet in private — the question is when is it right to do so? That was the basis for a
complaint received by the Manitoba Ombudsman concerning the local government in the Village of Donnottar.

In this instance, the council held a closed meeting to discuss the relocation of postal services to a local store rather
than have residents travel to a nearby municipality to pick up their mail.

The village said it closed the meeting because part of the deliberations included discussions concerning “confidential
business information” from a third party.

The Municipal Act is clear that all council meetings must be held in public to ensure transparency and accountability.
Only in limited specific circumstances does the council have the choice to close the meeting to the public.

In this matter, council relied on section 152(3)(iii) of the Municipal Act which allows council to close a meeting if the
discussion relates to:

“a matter that is in its preliminary stages and respecting which discussion in public could prejudice a
municipality’s ability to carry out its activities or negotiations”

This exception allows a municipality to keep information confidential that could undermine its bargaining position or
give another party an unfair advantage over the municipality during an ongoing negotiation.

Our office determined however that section 152(3)(iii) did not apply in this matter. Discussing confidential information
provided by a third party is not an exception to the public meeting requirement in Manitoba’s Municipal Act. The
village said the matter related to ongoing negotiations, but we saw no evidence that discussing the matter in public
could prejudice the village’s ability to “carry out its activities or negotiations.”

In our investigation, the village noted that many local governments have discussions with businesses, developers,

and investors and not all of those discussions (at least at the preliminary stage) should be done in public. Research
revealed that this practice is permitted in other provinces. For example, in British Columbia the Community Charter
Act permits closing a municipal meeting to discuss information that is prohibited from disclosure under the province’s
access to information legislation. However, this is not permitted under the Manitoba Municipal Act.

The village accepted our recommendation that it ensure similar matters are discussed in public as per the Municipal
Act.
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Under Fire

Ombudsman Act Case Example #4:
Not Supported

No Recommendations

We received a complaint that the Rural Municipality of West St. Paul (the RM) did not follow its tender and purchasing
policy when replacing firefighting equipment and, in particular, the replacement of a fire truck chassis (the chassis). In
addition, the complaint alleged the current chassis was repairable and the RM'’s decision to replace it was incorrect.

The RM advised it exercised its discretion to remove the chassis and its tanker from service and replace it with a
different truck because the chassis in question had deteriorated to the point that it did not meet provincial safety
requirements to be licensed for use. The RM determined there was only one source for delivery of a compliant chassis
within a suitable timeline. Council made the purchase of the chassis as a “sole source” purchase, within the meaning
of the municipal tendering policy.

Legislation provides municipalities and their officials discretionary decision-making powers to make decisions for the
citizens they serve. It also provides citizens with the right to voice their opinions and to vote at public meetings. We
did not review whether the RM made the “correct” decision to replace the equipment, rather we focused on whether
the RM followed its purchasing policy when it replaced the chassis.

The RM’s policy states that “sole source purchases” will be used when “there is only one available supplier of a
required product or service that meets the needs of the Municipality” and “during a state of local emergency where,
due to immediate need and time constraints, normal procurement methods cannot be followed”.

During our investigation, the RM provided our office with considerable evidence regarding the condition of the
chassis, the importance of this vehicle in the community, the process, and reasoning the RM used in its decision to
replace the chassis and its use of a sole source purchase. We found that an inspector could not license the chassis as
it failed a mandatory annual safety inspection, and it was removed from service. The fire department made inquiries
with service providers who determined that, due to the age of the chassis, parts were no longer available from the
dealer and that the purchase of a brand-new chassis would require a delivery time that was not reasonable for

the department. The RM became aware of a used chassis available for purchase that met their requirements, was
compliant to be licensed, and available in less time. The RM decided to buy the chassis as a sole source purchase.

We noted that a local state of emergency had not been declared but accepted the RM’s position that there was an
“immediate need” for the chassis to serve a public safety function — both in their own and other communities who
benefited from fire department services, sufficient that “normal procurement methods” could not be followed. Given
that there was only one available chassis, there could only be “one available supplier of a required product or service
that meets the needs of the municipality”.

We also acknowledged that the RM purchased only the chassis as a sole source purchase. When circumstances
allowed for further apparatus to be publicly tendered, the RM did so and followed the proper policies for tendering.
We concluded that the RM made a concerted effort to find the best value for public dollars that they could within

a time-frame considered prudent, given the elevated public safety risk that existed in the community without an
integral piece of firefighting equipment. Our office was satisfied that the RM substantially complied with their
purchasing policy.
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A Reasoned Response

Fairness in Decision Making
Supported
Recommendation made

The Environment Act sets out licensing requirements for developments in Manitoba that may have significant
environmental or human health effects. Any person affected by the issuance or refusal of an Environment Act licence
may file an appeal with the minister. In this case, a person appealed to the ministry on a licence for the construction

and operation of a grain elevator and bulk material handling facility located within 400 metres of a residential property

because there was no condition in the licence to address light pollution by the facility. The complainant filed their
appeal December 31, 2019.

The person later came to Manitoba Ombudsman with two concerns — the length of time it took for the department to
respond and the failure of the department to provide sufficient reasons in its appeal decision.

We note the act requires an acknowledgment of receipt of appeal within 30 days. The complaint did not receive
acknowledgment until June 2020, despite repeated contacts with the department to confirm receipt of appeal. Our
review found that the department’s procedures lacked time frames for responses to appeals and did not include
guidance for staff on how to provide appellants with information, including projected time frames for appeal
decisions. It is good practice for public bodies to have procedures in place that provide citizens with information/
updates and expected decision-making time frames.

Our review also noted that the department did not provide any reasons for appeal decisions. In this instance, we
note an analysis of the complainant’s light pollution concern was taken into consideration and that the site’s lighting
design and impact to neighbouring properties was reviewed by a technical advisory committee and determined to be
satisfactory. We are of the view that this information should have been included in the decision letter provided to the
appellant. While we acknowledge the department position that there is no legislated requirement for the minister

to provide a rationale in the decision letter, it is our view that providing reasons for decisions is an important aspect
of procedural fairness. Stated reasons explain how law or policy was applied and the evidence considered by the
decision-maker. Such transparency and accountability promote public confidence and reduce complaints about how
the department responds to appeals of this nature.

We recommended that the department update its procedures, set up and implement standards to support expected
timelines, and include administrative guidelines to support handling Environment Act appeals. We also recommended
the department include reasons in all environmental licensing appeal decisions.

The department accepted the recommendations.
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OMBUDSMAN'S OWN INITIATIVE - PERSONAL CARE HOMES

In April 2021, we provided formal notification to the Department of Health of our intention to monitor the
province’s implementation of the 17 recommendations arising from the Lynn Stevenson's External Review,
released January 15, 2021. This review was commissioned by the government in response to public concerns
raised in the wake of the Covid-19 outbreaks in the Maples Personal Care Home and other facilities across the
province.

Investigators from our office met regularly with staff from the Departments of Health and Seniors and Long-
Term Care to obtain information on steps taken to implement the recommendations and make administrative
improvements in the personal care home sector.

Over the course of the 2022-23 reporting period, the department provided information to our office about its
implementation activities, identifying ten recommendations as implemented, six underway, and one delayed.

Examples of key administrative improvements include:
e development of a provincial Long-Term Care Pandemic Plan

* a website operated by Shared Health to address the unique and specific needs of personal care home
modernization

e testing and implementations of personal care home standards

e astrengthened infection prevention and control program, with additional 50 technical staff, centralized
resources, and province-wide support

e integration of personal care homes in the provincial Health Incident Command structure
e availability of eChart technology in personal care homes
¢ mechanisms for care home accountability on the use of new funding for staff recruitment

e increased direct resident care hours

The department advised more time is needed to increase the number of direct care hours to residents, and that

long-term funding is required to support the sustainability of existing improvements.

We note that the department has publicly reported on some of the recommendations through public releases

and announcements. This information is reported thematically, leaving it up to interested citizens to interpret the

status of individual recommendations. We also suggested that the department consider reporting publicly on a

recommendation-by-recommendation basis to make the information more accessible to the public and increase

transparency.
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INQUEST REPORTING

THE OMBUDSMAN'S ROLE AFTER AN INQUEST

Under The Fatality Inquiries Act, the chief medical examiner may direct that an inquest be held into the death of a
person. A provincial court judge will conduct the inquest and may or may not issue recommendations as a result.
Since 1985 Manitoba Ombudsman has been responsible by way of agreement with the chief medical examiner and
the chief judge of the provincial court to monitor, follow up, and report publicly on the implementation of inquest
recommendations made by the judge that are related to a matter of administration within a provincial department or
agency or a municipal authority.

Our inquest monitoring activities consider what, if any, action provincial government departments, agencies, boards,
commissions, or municipalities have taken in response to a judge's recommendations to determine if their intent and
objective has been met. We contact the provincial public entity that is the subject of the recommendations within

30 days of the release of the judge’s report and generally request an initial response within three to six months, after
which time we follow up on the information provided. We do not close our files until we receive a full response on the
decision or actions undertaken to address the recommendations.

Manitoba is the only jurisdiction in Canada where the ombudsman has a formalized responsibility for monitoring and
reporting on inquest recommendations. Our oversight activities serve the public interest and prevent future deaths
under similar circumstances. Our work also promotes transparency and accountability of public programs and services
to Manitobans.

2022-23 ACTIVITY

In this reporting period, we continued monitoring and follow up activities on 58 recommendations made in eight dis-
tinct inquest reports. Our monitoring work included the request and receipt of information from public bodies, inter-
views of officials, assessment and analysis of responses, independent research, and the development of final reports
that we plan to publish in the upcoming fiscal year.

Four new inquest reports were released but only one report contained recommendations. In the case of Jeffrey Tait,
the judge issued seven inquest recommendations. We initiated our monitoring activity this year and will report on
implementation status in 2023-24.

Over the course of this reporting period, we developed organizational service standards, policies, and procedures to
enhance and strengthen our inquest monitoring and follow up activities. We centralized the inquest monitoring func-
tion and dedicated staff to oversee and add value to this important work.

More information about Manitoba inquests, reports, and our monitoring is available on our website.
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PUBLIC INTEREST DISCLOSURE
(WHISTLEBLOWER PROTECTION) ACT

ABOUT PIDA

Under the Public Interest Disclosure (Whistleblower Protection) Act (PIDA), our office investigates disclosures of
wrongdoing in or relating to the public service. A wrongdoing is a very serious act or omission that is an offence
under another law, an act that creates a specific and substantial danger to life, health or safety of persons or the
environment, gross mismanagement including the mismanagement of public funds or government assets, or
knowingly directing or counseling a person to commit a wrongdoing.

The act also provides reprisal protection to those who seek advice or make a disclosure or co-operate in an
investigation under PIDA. Our office is responsible for receiving and investigating complaints of reprisal under PIDA.

Overview of 2022-23 PIDA Case Files

File type Received 2022-23 Closed 2022-23
Disclosures of wrongdoing 21 16
Reprisal complaints 0 0
Procedure reviews 1 2
Total 22 18

Distribution of PIDA inquiries in 2022-23 by type of public body

Government department 15%
Other 23%

Government agency 8%

- [s)
School division 23% Health-related body 15%

Municipality 8%
Publicly funded body 8%
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https://www.ombudsman.mb.ca/documents_and_files/inquest-reports.html

JURISDICTION

Our jurisdiction under PIDA includes the following public bodies:

e Departments
Inquiries about PIDA in

2022-23

e Other government bodies
¢ Independent offices of the Manitoba Legislative Assembly

e School divisions 13
¢ City of Winnipeg and City of Brandon

e  Publicly funded organizations that provide support services,
residential care, rental housing units, or licensed childcare

Embracing the value of PIDA: A Municipality’s Decision to Opt-in

Our office received, but could not accept, a disclosure from an employee at a municipality that is not currently part of
the Public Interest Disclosure program. Having another available mandate, we reviewed the matters raised under the
Ombudsman Act. Through conversation with the head of council, the municipality became interested in opting-in to
the Public Interest Disclosure program. The head of council embraced the benefit and value of municipal employees
having a confidential and protected process to report their serious and significant concerns arising in the workplace.
Following our engagement with council, the municipality initiated the process with the province to opt-in to the
program.

As stated by the mayor, “Our community feels strongly that every employee deserves the right to speak freely with
respect to a safe and welcoming workplace.”

FACILITATING RESOLUTION

When an employee provides our office with a disclosure that contains an allegation that is not related to a wrong
doing defined under the PIDA, we cannot investigate. However, our involvement may not cease. Sometimes there
are alternate avenues available within the public body (such as an internal review or human resource process) to
address the employee’s concerns. Section 13 of PIDA gives our office the power to take appropriate steps to resolve
matters within a public body. In these cases, we bring the concerns to the attention of the designated officer or chief
executive, without identifying the discloser, and confirm that the public body’s willingness to review the concerns.
When the public body informs us about the outcome of their review, we will share the information with the disclos-
er. In 2022, our office helped facilitate the resolution of six allegations within six public bodies.

Our door is always the right door, even when wrongdoing is not found...

It is common for people to disclose issues that are highly problematic, but they do not reach the threshold for
wrongdoing under PIDA legislation. We may assess the behaviour to be wrong, but it would not be serious or
significant enough to warrant investigation by Manitoba Ombudsman. This should not discourage employees from
reporting. Once disclosed and assessed, matters that do not reach our threshold can be referred by our staff to the
appropriate organizational leadership to alert them to manage the matter appropriately. The reporting individual
maintains confidentiality and reprisal protection, and those with the responsibility receive the information needed
to act.
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PIDA Designated Officers

All public bodies (with few exceptions) must have a designated officer under PIDA to provide

a safe and confidential avenue for disclosure of wrongdoing from within the organization.

The designated officer is trained and trusted to provide advice and/or receive and manage
disclosures made by the employees. Designated officers must ensure procedural fairness and
confidentiality and report on outcomes. They must also refer disclosures to the ombudsman for
investigation.

Annual Communication Required

PIDA requires all public bodies to communicate annually with their employees about the act and
the disclosure procedures. We fulfill our own obligation with an annual presentation to all staff
by our PIDA investigations team, including information about how PIDA applies to our office and
the processes for seeking advice and reporting concerns internally and externally to the auditor
general who carries the oversight responsibilities for matters involving our office.

DISCLOSURES OF WRONGDOING

We encourage people to contact us before submitting a PIDA disclosure. There is often more than one avenue to
report concerns and we can help and guide them on the most appropriate avenue for their matter. If a disclosure
under PIDA is not the best option, we provide advice and alternate options, if applicable. If the matter presented is a
wrongdoing as defined by the act, we will review the disclosure process and discuss reprisal protections for employees
of public bodies.

Our office may receive disclosures from employees in any public
body and from non-employees (contractors and the public) who
believe they have information about a wrongdoing.

Disclosures of wrongdoing in
2022-23

21

Assessment of disclosures of wrongdoing

We assess each disclosure to determine:

¢ If an allegation meets the definition of wrongdoing;
e If there is enough information to support the allegation at face value; and

e If PIDA is the most appropriate process to have the matter investigated.

Our assessment may result in a decision to investigate or a decision to decline for various reasons, including:

¢ The matter does not meet the threshold for wrongdoing.

¢ The matter is not significant and serious and therefore the allegation does not meet the definition of wrongdoing.
¢ The disclosure relates to a matter more appropriately dealt with according to a procedure under another act.

¢ The disclosure relates to employment matters more appropriately handled through a human resources process.
Wrongdoing investigations

Where our assessments determine the disclosure meets the threshold of the legislated definition of wrongdoing, we
initiate investigations. We launched two new investigations into disclosures of wrongdoing.
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https://www.ombudsman.mb.ca/info/contact-us.html

Investigation into allegations of unsafe operations
PIDA Investigation Example 1: No wrongdoing / Suggestions made

We concluded an investigation into allegations that a piece of equipment owned and operated by a public body was
being operated in a manner that was against the law governing use of the equipment, and in a way that was unsafe.
The disclosure included another allegation regarding the qualifications of a person tasked with overseeing operation
of the equipment, which we referred back to the public body for review and action.

Our investigation found that the equipment in question was indeed being operated in a manner contrary to the law
governing use of the equipment. However, we found that the public body exercised due diligence in trying to ensure
they met the requirements, and to seek proper permission from the provincial regulator to use the equipment. It
was factors outside of their control that caused the equipment to be used in this way. In this case, we did not make a
finding of wrongdoing.

Our investigation found the allegation that the equipment was being operated in an unsafe manner to be
unsubstantiated. We interviewed numerous employees and reviewed several hundred pages of evidence and

did not find information to substantiate the matter. We did not find wrongdoing in this matter or make formal
recommendations. We did, however, find room for improvement in certain areas, and made suggestions for
administrative improvements. We were pleased that public body accepted our suggestions and confirmed they intend
to apply one of them across other related business areas.

As mentioned, the equipment owned and operated by the public body subject of our investigation is regulated

by a provincial department. We notified the department of our investigation, interviewed departmental staff, and
obtained relevant records held by the department. Through this, and in consideration of the evidence we received
from the owner/operator of the equipment, we identified and made suggestions for administrative improvements
to the provincial department. Our suggestions to the department aimed to improve policies, procedures, and
communications of provincial regulator with those who own and operate equipment subject to the law that applies
across the province.

This case highlights the intricacies of the public interest disclosure framework and assessing the seriousness and
significance of allegations. While the provincial regulator was not the subject of the investigation, this case serves as
an example of an opportunity to advance administrative fairness principles through suggestions made to the related
department identified by our office.

Investigation of alleged wrongdoing related to conflict of interest
PIDA Investigation Example 2: No wrongdoing / Recommendation

We received a disclosure of alleged wrongdoing by a senior official within the public service related to a perceived
conflict of interest. The disclosure alleged that the official’s ownership position in a private company could result in a
financial benefit during their employment in the public service.

Upon investigation, we found that an actual conflict of interest had been sufficiently addressed with the employer and
there was no opportunity for financial gain as engagement in the personal business interest ended when the official’s
public service employment began. We did not find any act of wrongdoing.

However, we noted that the provincial conflict of interest policy applies to all public servants and the Public Service
Commission’s processes to manage the perception of conflict could have been considered more carefully by the
employer. We made one recommendation that the policy be applied and executed in a manner that is meaningful and
consistent between all public servants in the core, broader, and allied public service. The public body accepted the
recommendation.

40

Investigation of public body's handling of external investigation
PIDA Investigation Example 3: No wrongdoing.

We received a disclosure of wrongdoing related to alleged mishandling of a harassment investigation that was
contracted to an external investigator by a public body. The disclosure alleged that the external investigation, which
had substantiated harassment by a senior level employee was either disregarded or reconsidered by the organization.

Our investigation reviewed the process followed by the public body in its handling, investigation, and response to
the findings of the harassment complaint. We found that the public body’s board of directors accepted the external
investigator’s findings and took corrective action consistent with them.

However, in our investigation we noted a lack of clarity in the reporting structure and how the external investigator’s
communications led to the perception that findings were disregarded. While we found that the allegation to our
office was unsubstantiated, we suggested the public body amend their complaint policy to better assess and mitigate
potential conflict of interest and to clarify reporting requirements of externally contracted investigations.

OTHER ASSISTANGE s

Review of PIDA Procedures

PIDA requires that public entities subject to A .

the act have internal procedures for handling ’ * -f _::H_.

employee disclosures. We were contacted I ! : 3

by a public body who requested our input ' ., ; 0 ]
and feedback on their organization’s PIDA b T -~

procedures. Our feedback highlighted the

importance of making the public interest

disclosure procedures distinct from other internal policies, code of conduct requirements, and reporting processes.
This helped ensure the procedures met the requirements of PIDA and assisted with clarity and proper application
of the PIDA definition of wrongdoing and related terminology. Equally important, was the clarity on how to
disclose potential wrongdoing and the protections provided through the PIDA process. We were pleased to work

collaboratively with the public body.

PIDA Anonymous Disclosure

We received an anonymous disclosure alleging unethical business and financial practices at a non-government
organization subject to PIDA. The disclosure was undated and lacked specific information to enable an investigation.
We notified the provincial department responsible for the contract with the organization about the concerns disclosed
anonymously. The department committed to review the matter and take any action they deemed necessary.

This case highlights the right of individuals to make anonymous disclosures and how our office can proceed to address
concerns when there is insufficient information or evidence to proceed with an investigation under the act.
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REPRISAL COMPLAINTS

Under PIDA, employees are protected from reprisal for seeking advice, Reprisal complaints in
making a disclosure or cooperating in an investigation into alleged 2022-23
wrongdoing(s). Reprisal means any measure taken against an employee

such as a disciplinary measure, a demotion, termination, or any measure 0

that adversely affects employment or working conditions, including making
threats to do so.

All employees should feel safe to bring forward concerns and provide information when called upon during an
investigation. An employee who believes that a reprisal has been taken against them because of their involvement
under PIDA may submit their complaint to our office. Before launching an investigation, we listen to the employee's
concerns and discuss how to manage communication in their workplace to help safeguard their confidentiality. When
an ombudsman investigation is launched, sufficient evidence exists to confirm that reprisal protection was established
and actions occurred that may be linked to the employees involvement in a process under the act.

Reprisal is avoided when employers focus on addressing the concerns brought forward under PIDA and not on
identifying the identity of those involved.

For more detailed information about PIDA disclosures and reprisal complaints, please see the table on page 50.
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OMBUDSMAN'S OBLIGATION TO REPORT ABOUT DISCLOSURES

As a public body under PIDA, we are required to report any disclosures of wrongdoing that have been made
internally. We received no disclosures in 2022-23.

Number of disclosures received 0
e acted on N/A
e notacted on N/A

Number of investigations commenced as a result of a disclosure N/A

42

OFFICE OPERATIONS

2022-23 Office Budget (numbers reported in thousands)

Budget Actual

Total salaries and employee benefits $3,682.0 $3,185.5
Other expenditures $668.0 $967.6

Total $4,350.0 $4,153.1

CORPORATE INITIATIVES

Business Transformation

The 2021-2025 Operational Service Plan is a tactical plan of transformation for Manitoba Ombudsman. Its purpose

is to provide our team with a shared vision of how our work and culture can contribute to better organizational
outcomes and identifies specific activities and projects designed to improve our operations. Our priorities seek to
elevate citizen-centered service delivery, operational excellence, organizational effectiveness, and efficient information
management and supports sustainable change with structured accountability, people readiness, and communication.

We are taking a managed, incremental approach that matches our organizational ability to launch new projects,
initiatives, and discussions.

Objectives that were achieved in the second year of the plan include the following:

Priority 1: Citizen-Centered Organization

e Piloted our first Service Charter, service policy, and principles.

e Completed trauma-informed service training for all staff.

e Consolidated our intake function to achieve a single front door for all citizen complaints and inquiries.

e Contracted a new community connector and Indigenous advisor to support our engagement with Indigenous
leaders, communities, agencies, and people with our services.

Priority 2: Operational Excellence

e Expanded operations to add policy and legislative analysis capacity to support investigations.

e Expanded evidence-based business intelligence to understand and quantify strengths and vulnerabilities.

¢ Implemented new case-file tracking capabilities to enable greater accountability and faster case-file progression.
e Completed our strategic space planning for future headquarters.

e Initiated a standardized on-boarding curriculum for the training of new staff.
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Figure: The Manitoba Ombudsman
Transformation Framework

Priority 3: Organizational Effectiveness

e Completed our organizational review and
implemented phase one of structural

change. o I:.Tatulr_ﬂ"l-':!l Exca -

e Resumed our stakeholder engagement
activities after the pandemic pause.

e Dedicated and sustained effort on truth
and reconciliation activities, including
training, outreach, and recruitment.

Priority 4: Efficient Information Management

¢ Implemented a modern office file
management system, and improved the
way we manage case file information and
clients.

e Enhanced data visualization for
management of case files and
organizational performance.

WE ARE MOVING!

Manitoba Ombudsman Plans Relocation of Headquarters in 2024

Manitoba Ombudsman's headquarters has occupied premises at 500 Portage Avenue in Winnipeg since 1983. The
expansion of our mandates, teams, and operations over the past 40 years has required creativity to make the current
space function. During this reporting period, a decision to move Manitoba Ombudsman to a new location at 5 Donald
Street was made to better meet our needs for suitable and accessible space for our people, visitors, and clients.

During this year, our activities have focused on planning and the design of a workspace that will sustain the
organization for another generation of Manitobans who will visit and work at Manitoba Ombudsman. The Request
for Proposals for the new space emphasized functionality for our current and future workforce, environmental
sustainability, and strategic opportunities that suitable space can provide (e.g., spaces for community outreach, in-
house training, and classroom education).

The move to a new location in Winnipeg's downtown will ensure the office remains reachable for all Manitobans,
whether you rely on foot, bicycle, bus, or personal vehicle transportation.

Additional planning, preparation, and construction of the new space is planned for 2023-24 with the move to 5 Donald
Street anticipated in the spring/summer of 2024.
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STAFF

Manitoba Ombudsman is organized by mandate and function — Early Resolution, Access and Privacy matters,
Ombudsman matters, and PIDA matters. All areas are supported by Corporate Support and Business Transformation
teams. Thank you to all current and departed staff who contributed to the work of the office in this reporting period.

Winnipeg Office Brandon Office
Adetokunbo Alase, Investigator Chris Baker, Investigator
Jacqueline Bilodeau, Manager, Access & Privacy Investigations Wanda Bryant, Complaints Analyst

Shannon Bunkowsky, Business Transformation Specialist Andrea Grynol, Investigator
Christian Christodoulides, Policy Analyst

Angie Cleutinx, Administrative Support Clerk Thompson Office

Patti Cox, Investigator (retired)

Lourdes De Andrade, Manager, Administration

Rory Ellis, Intern & Complaints Analyst

Kristen Fogg, Investigator

Leanne Fraser, Complaints Analyst

Meghan Gallant, Senior Investigator

Laurie Gordon, Investigator

Rachel Gotthilf, Investigator

Cindy Holloway, Director Early Resolution & Corporate Support
Cydney Keith, Senior Investigator

Annalicia Kiely, Administrative Support Assistant & Intake Analyst
David Kuxhaus, Manager, Ombudsman Act Investigations
Marie Langton, Investigator

Justine Lapointe, Investigator

Heather Lessard, Intake Manager

Mary Loepp, Investigator

Krystan McCaig, Investigator

Alyson McFetridge, Investigator

Tricia McKay, Administrative Support Assistant

Jack Mercredi, Indigenous Adviser & Community Connector
Maggie Nighswander, Investigator

Robyn Osmond, Investigator

Maria Palattao, Administrative Support Clerk

Shelley Penziwol, Communications, Education & Training Coordinator (retired)
Jill Perron, Ombudsman

Lori Roberts, Manager, PIDA and Ombudsman Act Investigations

Josh Tallman, Investigator

Dayna Van Caeyzeele, Investigator

Gillian Van Haute, Investigator

Sheethal Veettil, Investigator

Chris Watson, Investigator

Ila Miles, Administrative Support Assistance
Loretta Ouskun, Intake Officer (MACY/MO)
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FIPPA INVESTIGATIONS OF INDIVIDUAL COMPLAINTS (UNDER PART 5)

DETAILED STATISTICS
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S e NE NG NE = 5 ] o s] [} ) Economic Development, Investment & Trade 3 - 3 1 - - - 2
N N ~ R ® 3 5 3 3 S
©® W5 w5 oY% o o o a o o 2 Education and Early Childhood Learning 2 2 4 1 - - 1 -
Provincial government Environment, Climate & Parks 3 1 4 - 1 - - 2
Families 3 2 5 1 - - 2 1 1 - - Executive Council 13 3 16 7 - - 3 1
Justice 2 - 2 - - - 2 - - - - Families 11 1 12 5 - 1 5 -
Government agency Finance 20 7 27 3 - 6 8 1
CFS Agency/Authority 1 - 1 - - - - 1 - - - Health 8 6 14 7 - 1 6 -
Manitoba Hydro 1 - 1 1 - - - - - - - Indigenous Reconciliation & Northern Relations 1 2 3 1 - - - -
Manitoba Public Insurance 2 3 1 - 1 - 1 - - - Justice 20 23 43 29 R R 8 _
Workers Compensation Board 1 3 4 1 - - 1 1 1 - - Labour, Consumer Protection & Gov't Services 3 6 9 2 - - 1 -
Educational body Mental Health & Community Wellness - 1 1 1 - - - -
Pembina Trails School Division 1 = 1 - - - - 1 - - Municipal Relations - 2 2 - - - - -
St. James Assiniboia School Division 1 : 1 _ - - _ _ - 1 _ Natural Resources & Northern Development - 1 1 1 - - - -
Health-care body Public Service Commission 5 7 - - 2 -
Medical Clinic 1 2 2 . . . . . . . Transportation and Infrastructure 4 3 7 4 - - - 1
Northern Regional Health Authority 2 1 3 1 - 1 1 - - - - 7
Prairie Mountain Health - 1 1 - - 1 - - - - - overnment agency
Shared Health Inc. 4 - 4 1 - - 2 - 1 - - CFS Agency/Authority 2 ; 2 ) . ) 2 )
Southern Health-Santé Sud 2 1 3 1 _ R R R 2 _ R Manitoba Agricultural Services Corporation - 2 2 1 - - 1 -
Winnipeg Regional Health Authority 1 5 6 5 - - - - 1 - - Manitoba Housing - 2 2 - - - 1 -
Health professional Manitoba Hydro 13 3 16 9 - - 1 3
Audiologist - 1 1 - - - - - 1 - - Manitoba Liquor & Lotteries = 2 - - 2 - -
Optometrist - - - - - - - Manitoba Public Insurance 2
Physician 5 2 - 1 2 - - - - Tax Appeals Commission 1
Local Government Body Workers Compensation Board 2
RM of Yellowhead 1 - - - 1 - - - - Local government body
TOTAL City of Brandon 1 - 1 - - - 1 -
26 21 45 16 0 4 12 4 8 1 0 City of Morden 1 : 1 . . . 1 _
City of Winnipeg 20 22 42 17 - 6 17 -
Complaint outcomes in the tables on pages 46-48: RM of Alexander 1 - 1 - - 1 - -
Pending: Complaint still under investigation as of March 31, 2023.  Partly supported: Public body decision was partly compliant with RM of East St. Paul - 1 1 - - - - 1
Declined: Determined an investigation is not needed. A RM of Gimli 2 _ 2 _ _ _ . .

Supported: Complaint fully supported. Public body decision was

Discontinued: Investigation stopped by ombudsman or citizen. b G I,

B TeE-iEe E Co o met supperiee 25a L, Recommendations: All or part of complaint supported and
recommendation(s) made.
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FIPPA INVESTIGATIONS OF INDIVIDUAL COMPLAINTS (UNDER PART 5)

Local government body continued
RM of Kelsey

RM of Lac du Bonnet

RM of MacDonald

RM of Rossburn

RM of St. Andrews

RM of Springfield

RM of Swan Valley West

RM of Tache

RM of West St. Paul

Town of Powerview - Pine Falls
Town of Winnipeg Beach
Educational body

Assiniboine Community College
Beautiful Plains School Division
Brandon University

Division Scolaire Franco-Manitobaine
Hanover School Division

Lord Selkirk School Division

Louis Riel School Division

Pembina Trails School Division
Prairie Spirit School Division

St. James Assiniboia School Division
University of Manitoba

Winnipeg School Division
Health-care body / professional
CancerCare Manitoba

Prairie Mountain Health

Shared Health Inc.

Southern Health-Santé Sud

Winnipeg Regional Health Authority
TOTAL
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SuUOLEpPUSWIWIOIRY

OMBUDSMAN ACT INVESTIGATIONS

Case Numbers

03Ul JOAO paLLIe)
€7-720T Ul sased MaN

€¢-ceoc

Manitoba government departments
Agriculture

Environment, Climate & Parks
Families

Finance

Growth, Enterprise & Trade

Health

u N P P W NP
'

Justice

Labour, Consumer Protection & Government
Services

Sustainable Development 1 -
Transportation & Infrastructure 1 1
Other Manitoba government bodies
Liquor, Gaming & Cannabis Authority 1
Manitoba Hydro 1
Manitoba Public Insurance 5 -
Workers Compensation Board 1
Municipalities

City of Winnipeg 5

Other Rural Municipalities, Towns, Villages 25 4
Healthcare bodies

Regional Health Authority 1 1
Shared Health - 1

TOTAL
57 9

Pending: Complaint still under investigation as of March 31, 2023.

Case resolved early / assistance provided: Case resolved
before proceeding through a full formal investigation process.
Complainant provided with other assistance to resolve their
matter.

Declined or discontinued: Investigation stopped because
complaint was withdrawn or it did not fall under Manitoba
Ombudsman jurisdiction or due to the existence of other avenues
of appeal or resolution.

Case Outcomes

59 o o
“on & ] %)
n o a) - c
¥ 3 9 = o9
= 32 3 g w ®
o 80 g'U 9|- [t w0
g wwo < < @ %) w T =1
- S - o ® A c - [l ] o
Nog WS X595 g= T D S O >
Sw R a o <5 ke » T 3 &
N8 N85 =8 92 9 S o3 O 3
L2 SS 82 30 8 a8 8o 3 2
w3 w®% a< 2° Q a a?8 o o
1 1 - - - - - -
2 1 - - - - 1
3 2 - - - - - 1
1 1 - - - - - -
1 1 - - - - - -
2 - - 1 - - 1 -
6 6 - - - - - -
1 - - - - - 1 -
1 1 - - - - - -
2 2 - - - - - -
1 1 - - - - - -
1 1 - - - - - -
5 4 - - - - 1 -
1 - - - - - - -
6 4 - 1 - - - 1
29 16 - 2 1 3 3 1
2 1 - - - - - -
1 1 - - - - -

66 43 0 4 1 4 5 3

Not Supported: Complaint not supported at all.

Resolved: Complaint was resolved through investigation.

aApeNSIuIWPY

suopepusawWWodxy

Partly Supported or Supported: Investigation found administrative

issues that needed to be addressed.
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PUBLIC INTEREST DISCLOSURE (WHISTLEBLOWER PROTECTION) ACT CASES

)
> o
B C
g S 2
3 3
v 32
g S 8
o N =
[0 N D
(SN w o
Government department 2 10
Government agency 1 1
Child and family services agency - 2
Child and family services authority = =
o)
% Regional Health Authority - -
3 School division 3 2
[}
] . . .
g Municipality 1 -
% Z Publicly funded service provider 1 1
w o
Ui Health related body 2 -
QU
.
S  University/college - -
Other - -
Office - 1
Non-jurisdictional 1 -
Not applicable to a public body 3 -
TOTAL 14 17

Assistance provided: Assistance or information supplied to
public body or to individual regarding PIDA matters.

PIDA case files carried over into 2022-23: Case files that were
unresolved at the end of the previous reporting period.

New PIDA case files opened in 2022-23: A written disclosure or
complaint of reprisal is received. Case files include public body
PIDA procedure reviews by request from the ombudsman, and
by request for assistance from the public body.

Total PIDA case files pending at March 31, 2023: PIDA case
files unresolved in 2022-23 and carried over into 2023-24.
These may be ongoing investigations, or files with disclosures or
complaints of reprisal still pending assessment to determine if
an investigation is required.

Declined investigation: Disclosure not investigated by the
ombudsman and declined because the matter was not under
the ombudsman's jurisdiction or the allegations did not pertain
to wrongdoings as defined by PIDA. In many of these cases,
the matter may be referred to the applicable public body for
internal review and action, or the whistleblower is advised of

50
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6 16 3 4 - 1 2
8 4 1 1 - -
2 4 - - - - -
1 1 - - - - -
2 2 2 - - - -
5 7 2 1 1 - 1
2 2 1 - - - -
2 3 1 - - - -
5 5 3 - - - -
1 1 - - - - -
- 1 - - - - -
1 1 - - - - -
2 2 - - - - -
37 54 16 6 2 1 3

a more appropriate procedure to have the matter reviewed or
addressed.

Investigation stopped: Investigation of disclosure stopped when
deemed no longer warranted based on findings.

Referred to designated officer: Disclosures may be referred
to the designated officer of the public body subject to the
allegations for internal handling under PIDA, when deemed
appropriate by the ombudsman.

Investigation completed — no wrongdoing: Upon completion of
investigation, no wrongdoing, as defined by PIDA, was found.

Recommendations made: As a result of an investigation,
recommendations were made to one or more public bodies,
whether or not wrongdoing was found.

Recommendation followed-up in 2022-23: Monitoring

the completion of a public body’s commitment to our
recommendations has concluded. Completion of monitoring can
be for recommendations made in the previous year.
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